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DETAILED ACTION 
Election/Restrictions 

Applicant's election without traverse of claims 1-46 and 51 in the reply filed on 25 
July 2005 is acknowledged. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 5-14, 16-18, 20-28, 30-32, 34-42, 51-53, 57-60, 64-66, and 68-69 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Calcaterra et al. (4,810,567). 

With respect to claims 1,16, and 30, Calcaterra discloses a material for absorbing 
biological fluids comprising a flexible substrate and a polymer of antimicrobial 
monomeric moieties, as described in column 2, lines 5-22. The material is non- 
hydrolyzable and non-leachable, as disclosed in column 1, lines 39-42. The material 
may comprise a superabsorbent material, as disclosed in column 6, lines 41-59. 

With respect to claims 2, 17, 31 , and 51 , the monomeric moiety may be a 
quaternary ammonium, as disclosed in column 1, lines 29-35. 

With respect to claims 3, 18, and 32, the monomeric moiety may be non-ionic, as 
disclosed in column 7, lines 5-20. 

With respect to claim 5, the polymer is completely polymerized, and therefore 
has a degree of polymerization of 100. 
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With respect to claims 6, 20 t and 34, the material comprises an absorbent 
dressing, as disclosed in column 1, lines 20-23. 

With respect to claims 7-8, 21-22, and 35-36, the flexible substrate comprises 
cellulose or synthetic polymers, as disclosed in column 6, lines 41-59. 

With respect to claims 9-10, 23-24, and 37-38, the polymer is bonded to the 
substrate by a redox reaction catalyzed by a cerium-containing catalyst, as disclosed in 
column 7, lines 48-61, which results in an ether linkage. 

With respect to claims 11-14, 25-28, and 39-42, the polymer is formed by 
polymerization of vinyl-containing monomers such as allyl amines and acrylamides, as 
disclosed in column 7, lines 6-22. 

With respect to claims 52, 59, and 66, the moieties are bound by carbon-nitrogen 
bonds, as disclosed in column 5, lines 56-59. 

With respect to claims 53, 57-58, 60, 64-65, and 68-69, the substrate is a 
nonwoven fabric comprising polyester, polypropylene, or polyurethane, as disclosed in 
column 6, lines 49-56. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 19, and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Calcaterra etal. (4,810,567) in view of Mao (6,346,125). 
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Calcaterra discloses all aspects of the claimed invention with the exception of the 
moieties comprising a biguanide. Mao discloses a material for absorbing fluids 
comprising a flexible substrate having an enhanced area comprising a polymer of 
antimicrobial monomeric moieties, as disclosed in column 1, lines 5-8. The flexible 
substrate comprises a nonwoven fabric of cellulose or synthetic fibers, as disclosed in 
column 9, lines 1-9. The antimicrobial may be a biguanide, as disclosed in column 4, 
lines 42-46. The treatment of the substrate with a quaternary compound or biguanide 
provides the fabric with improved inhibition of microorganisms and odors, as disclosed 
in column 9, lines 20-24. It would therefore be obvious to one of ordinary skill in the art 
at the time of invention to treat the flexible substrate of Calcaterra with a biguanide, as 
taught by Mao, to provide the fabric with improved inhibition of microorganisms and 
odors. 

Claims 15, 29, 43-46, 54, 61, and 67 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Calcaterra et al. (4,810,567) in view of Kolb et al. (6,797,856). 

Calceaterra fails to disclose dimethyldiallylammonium chloride (DADMAC). Kolb 
teaches the use of quaternary ammonium and DADMAC as equivalent compounds in 
the treatment of an absorbent material for antimicrobial purposes, as disclosed in 
column 6, lines 16-33. It would therefore be obvious to one of ordinary skill in the art at 
the time of invention to treat the flexible substrate of Calcaterra with 
dimethyldiallylammonium chloride, as taught by Kolb, since it is functionally equivalent 
to quaternary ammonium. 
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With respect to claims 44-46, the flexible substrate of Calcaterra comprises 
cellulose, a wood fiber, or synthetic polymers, as disclosed in column 6, lines 41-59. 

Claims 55 and 62 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Calcaterra et al. (4,810,567) in view of Faries, Jr., et al (5,816,252). 

Calcaterra discloses all aspects of the claimed invention with the exception of an 
indicator. Faries teaches the use of an indicator in a surgical drape to alert to the 
presence of leaks, as disclosed in column 2, line 65 to column 3, line 3. It would 
therefore be obvious to one of ordinary skill in the art at the time of invention to provide 
the material of Calcaterra with an indicator, as taught by Faries, to alert to the presence 
of leaks. 

Claims 56 and 63 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Calcaterra et al. (4,810,567). 

Calcaterra discloses all aspects of the claimed invention with the exception of a 
hemostatic agent. The use of hemostatic agents in would dressings to inhibit bleeding 
are well known in the art. It would therefore be obvious to one of ordinary skill in the art 
at the time of invention to provide the material of Calcaterra with a hemostatic agent to 
inhibit bleeding. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 



Application/Control Number: 09/965,740 
Art Unit: 3761 



Page 6 



obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

Claims 1, 2, 6, 7-11, 15-17, 20-25, 29-31, 34-39. 43-46, and 51 are provisionally 

rejected on the ground of nonstatutory obviousness-type double patenting as being 

unpatentable over claims 9-18 of copending Application No. 09/857,906. Although the 

conflicting claims are not identical, they are not patentably distinct from each other 

because a non-hydrolyzable and non-leachable bond is inherently less prone to 

degradation by acids or bases. 

This is a provisional obviousness-type double patenting rejection because the 

conflicting claims have not in fact been patented. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 
272-4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



UJV\ TATYANA ZALUKAEVA 

da SUPERVISORY PRIMARY EXAMINER 

December 23, 2005 




